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TITLE VI/NON-DISCRIMINATION POLICY

Effective: April 1, 2020
Ref: FTA Circular 4702.1B

Purpose: The purpose of this policy is to establish guidelines to effectively monitor and
ensure that Berkshire Regional Transit Authority (BRTA) is in compliance with all FTA
Title VI requirements and regulations in orders to carry out the provisions of the
Department of Transportation’s (DOT) Title VI Regulations at 49 CFR Part 21.

Policy: Effective April 1, 2020, the BRTA will ensure that their programs, policies, and
activities all comply with the Department of Transportation’s (DOT) Title VI regulations.
BRTA is committed to creating and maintaining public transit service that is free of all
forms of discrimination. The agency will take whatever preventive, corrective, and
disciplinary action necessary for behavior that violates this policy or the rights and
privileges it is designed to protect.

Required to provide an annual Title VI certification and assurance: To ensure accordance
with 49 CFR Section 21.7, every application for financial assistance from FTA must be
accompanied by an assurance that the applicant will carry out the program in compliance
with Title VI of the Civil Rights Act of 1964. This requirement shall be fulfilled when the
applicant submits its annual certifications and assurances to FTA. The text of FTA’s
annual certifications is available on FTA’s website. The BRTA complies with this
instruction annually in order to receive FTA funding.

Required to notify beneficiaries of protection under Title VI: In order to comply with 49
CFR Section 21.9(d), recipients shall provide information to the public regarding their
Title VI obligations and apprise members of the public of the protections against
discrimination afforded to them by Title VI. Recipients that provide transit service shall
disseminate this information to the public through measures that can include but shall not
be limited to a posting on the agency’s website. BRTA has information on their website
as well as signage posted on all buses and in the main transfer hub.

Required to Develop Title VI Complaint Procedures: In order to comply with 49 CFR
Section 21.9(b), recipients shall develop procedures for investigating and tracking Title VI
complaints filed against them and make their procedures for filing a complaint available
to members of the public upon request. BRTA provides for their contractor’s dispatchers
to take complaints and then forward them to the Title VI Complaint Coordinator (General
Manager) who categorizes, tracks, develops responses and forwards them to the BRTA
Administrator and if needed, legal counsel; see form on page5.

Required to record Title VI investigations, complaints and lawsuits: In order to comply
with 49 CFR Section 21.9(b), recipients shall prepare and maintain a list of any active
investigations conducted by entities other than the FTA, lawsuits, or complaints naming
the recipient that allege discrimination on the basis of race, color, or national origin. This
list shall include the date of the investigation, lawsuit, or complaint was filed; a summary
of the allegation(s); the status of, lawsuit, or complaint. The BRTA Title VI
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Complaint Coordinator (General Manager) maintains these files. The BRTA has had no
Title VI investigations, complaints or lawsuits that have occurred since the last
submission of this program.

Required to provide meaningful access to Limited English Proficient (LEP) persons: Title
VI and its implementing regulations require that FTA recipients take responsible steps to
ensure meaningful access to the benefits, services, information, and other important
portions of their programs and activities for individuals who are Limited English Proficient.
The BRTA has installed a language translator on their website, www.berkshirerta.com,
which includes information on schedules, fares and policies. Operators and staff with
frequent public contact have access to the brochure “Basic Spanish for Transit
Employees”. BRTA has an agreement with Certified Languages International (CLI) for
telephone translation services. CLI offers: exceptional customer satisfaction; HIPAA
compliant, Safe Harbor certified, and Joint Commission compliant; on-demand services
24/7/365; customized reporting and detailed call analytics; and Professional interpreters
with industry-specific expertise. With such a small population of LEP individuals likely to
use transit, it is initially not cost effective to engage in translating and publishing route and
schedule information into other languages. The BRTA did produce informational
materials regarding the transition of the fare structure, Charlie Card and new fareboxes in
response to a customer’s request. If future needs arise for document translation, BRTA
has an arrangement with NWI global. Their mission is, “NWI Global envisions a world
where businesses, institutions and organizations communicate freely and easily with one
another to exchange ideas, knowledge, goods and services. For this to occur, language
translation and interpretation services must be readily available and highly responsive.
For over 20 years we have grown our ability to facilitate communication this way in over
200 languages, building relationships that produce reliable results for our clients.” An LEP
Plan was implemented to assist with limited English-speaking customers.

Public Participation Plan: BRTA’s Public Participation Plan has been prepared to
ensure that no one is precluded from participating in BRTA’s service planning and
development process. The plan is based on the following principles:

e Flexibility- BRTA will accommodate participation in a variety of ways and be
adjusted as needed.

¢ Inclusive- BRTA will engage low income, minority, and LEP populations from
the BRTA service area.

e Respect- All feedback will be given careful and respectful consideration.

e Proactive and Timeliness- Participation methods will allow for early involvement
and be ongoing.

e Clear, Focused, and Understandable- Participation methods will have a clear
purpose and use for the input and will be described in language that is easy to
understand.

¢ Honest and Transparent- Information provided will be accurate, trustworthy,
and complete.

e Responsiveness- BRTA will respond and incorporate appropriated public
comments into transportation decisions.

e Accessibility- Meetings will be held in locations which are fully accessible, on or
near a bus route during fixed route bus hours, welcoming to all area residents,
including, but not limited to, low-income and minority members of the public
and in locations relevant to the topics being presented and discussed.

BRTA will use its public participation plan when considering fare changes, modifications
to routes, and other transit planning projects when:
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e Afare increase or significant change in the method of fare payment is being
considered;
A new route is established;

¢ An existing route is proposed for elimination;

¢ Discontinuance of service on any route or group of routes on any given day when
service is currently offered.

To hold a public participation meeting, BRTA will:

¢ Research public venues, dates, and times with consideration of the proposed
changes and their impact on specific locations/populations within the BRTA
service area;

e Develop bilingual (English and Spanish) public outreach materials and post at the
BRTA and on every fixed route bus.

e Generate an email to BRTA community partners.

e Provide the local media with a press release.

e Add the information to BRTA’s website.

Over the past three years, BRTA has conducted public meetings on the subjects of fixed
bus route service efficiencies; paratransit efficiencies; and fares. All public meetings are
held in a public meeting room at the Joseph Scelsi Intermodal Transportation Center,
Columbus Avenue, Pittsfield, MA as well as locations in both North and South County.
We will continue to hold public meetings at these accessible, transit friendly, central
locations because it ensures all customers can easily participate if they wish. Meeting
notices are posted on BRTA vehicles, posted within the BRTA facility, faxed to local radio
and print media, sent via email to a large listserv (individuals and local agencies), and
posted on the BRTA website.

Recent public solicitations have included required Federal clauses which contain civil
rights requirements. All solicitations posted on the BRTA website contain civil rights Title
VI disclaimers.

Table of membership for non-elected committees and councils: BRTA does not have any
committees and/or councils that meet the description of membership selected by the
BRTA.

Monitoring Subrecipients: BRTA does not have any subrecipients.

Title VI equity analysis: BRTA has not performed any recent construction projects.

Transit Amenities for each mode: BRTA owns bus shelters that are placed with the
partnership of the town or city. The transit amenity is installed at the request of the city or
town. BRTA assesses the proposed site for the shelter to ensure the safety of the
customer and bus operations. The bus shelter needs to be on a transit route and the bus
stop is frequently used. BRTA has a variety of bus shelters placed in both urban, rural,
and affordable housing areas.

Vehicle Assignment for each mode: The vehicle assignment for each bus route actively
changes on a day to day basis. The 30-35-foot buses run on the routes that have the
highest ridership. Historically this has been the routes that connect Northern Berkshire
County, Southern Berkshire County, to Pittsfield or Berkshire Community College main
campus. The mini buses are used on routes that have less ridership.
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Required to provide additional information upon request: At the discretion of the FTA,
information other than that required by the referenced circular may be requested, in
writing, from a recipient in order to investigate complaints of discrimination or to resolve
concerns about possible noncompliance with Title VI requirements. The BRTA Title VI
Complaint Coordinator (General Manager) is available to provide additional information
as needed and to respond to any inquiry.

Required to prepare and submit a Title VI Program: FTA requires recipients to report
certain general information to determine their compliance with Title VI. The collection and
reporting of this program constitute the recipients’ Title VI Program. To ensure
compliance with 49 CFR Section 21.9(b), FTA requires that all recipients document their
compliance with this chapter by submitting a Title VI Program to FTA'’s regional civil
rights officer once every three years.

Discrimination

Any act or omission of an act which would prevent the use of or exclude a person from
access to public transportation based on (but not limited to) race, sex, disability, or
religion.

Notice of Non-Discrimination

The notice below is posted on transit vehicles and throughout the transit facilities
in English and the additional languages listed.

The BRTA complies with the Americans with Disabilities Act of 1990, Section 504 of the
Rehabilitation Act of 1973, Title VI of the Civil Rights Act of 1964 and other federal equal
opportunity laws and therefore does not discriminate on the basis of race, sex, color, age,
national origin, religion or disability, in admission or access to and treatment in BRTA
programs and activities, as well as in BRTA'’s hiring or employment practices. Complaints
of alleged discrimination and inquiries regarding BRTA’s nondiscrimination policies may
be directed to BRTA, One Columbus Avenue, Suite 201, Pittsfield, MA 01201 Attn: Civil

Rights Officer.

This notice will be made available in other languages. English
Este aviso estara disponible en otros idiomas. Spanish
Niniejsze obwieszczenie bedg dostepne w innych jezykach Polish
Questo avviso sara resi disponibile in altre lingue Italian

Este aviso sera disponibilizado em outros idiomas Portuguese

310 yBeaomneHune 6y,c|,eT npenocTaBnATbCA Ha APYrnX A3blKax. Russian

Este aviso estara disponible en otros idiomas. Spanish
El BRTA cumple con las Americans with Disabilities Act de 1990, la seccion 504 del
Acta de rehabilitacion de 1973, titulo VI de la ley de derechos civiles de 1964 y otras
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leyes federales igualdad de oportunidades y por lo tanto no discrimina en base de raza,
sexo, color, edad, origen nacional, religidon o discapacidad, en la admisién o acceso y
tratamiento en BRTA programas y actividades, asi como en BRTA esta contratando o
practicas laborales. Las denuncias de presunta discriminacién y consultas sobre
politica antidiscriminatoria de BRTA pueden ser dirigidas a BRTA, uno Columbus
Avenue, Suite 201, Pittsfield, MA 01201 Attn: oficial de los derechos civiles.

Niniejsze obwieszczenie beda dostepne w innych jezykach Polish
BRTA jest zgodny z Amerykanami z niepetnosprawnych ustawa z 1990 r., sekcji 504
ustawy o rehabilitacji z 1973 r., tytut VI ustawy prawa obywatelskie prawa federalnego
réwnych szans 1964 i innych i dlatego nie dyskryminacji ze wzgledu na rasy, pici,
kolor, wiek, pochodzenie, religie lub niepetnosprawnosci, czasowej lub dostep do i
leczenie w BRTA programéw i dziatan, jak rowniez w BRTA na wynajem lub praktyk
zatrudnienia. Skargi o domniemanej dyskryminaciji i zapytania dotyczace zasady

niedyskryminacjiw

BRTA moga by¢ kierowane do BRTA, jeden Columbus Avenue, Apartament 201,
Pittsfield, MA 01201 Attn: oficer praw obywatelskich.

Questo avviso sara resi disponibile in altre lingue Italian

I BRTA conforme I'Americans with Disabilities Act del 1990, sezione 504 del
Rehabilitation Act del 1973, titolo VI del Civil Rights Act del 1964 e altre leggi federali pari
opportunita e pertanto non discrimina sulla base di razza, sesso, colore, eta, origine
nazionale, religione o disabilita, di ammissione o di accesso e di trattamento in attivita e
programmi BRTA, come bene come in BRTA di assunzione o pratiche di occupazione.
Denunce di presunte discriminazioni e richieste riguardanti le politiche di non
discriminazione di BRTA possono essere indirizzate a BRTA, uno Columbus Avenue,
Suite 201, Pittsfield, MA 01201 Attn: ufficiale di diritti civili.

Este aviso sera disponibilizado em outros idiomas Portuguese

O BRTA cumpre o Americans with Disabilities Act de 1990, secao 504 da lei de
reabilitagao de 1973, o titulo VI do acto de direitos civis de 1964 e outras leis federais de
igualdade de oportunidades e, portanto, ndo discrimina com base em raga, sexo, cor,
idade, nacionalidade, religiao ou deficiéncia, na admissao ou o acesso e o tratamento
em BRTA programas e atividades, como bem como BRTA esta contratando ou praticas
de emprego. Queixas de alegada discriminacéo e inquéritos sobre politicas de nao
discriminacado do BRTA podem ser direcionadas para BRTA, um Columbus Avenue,
Suite 201, Pittsfield, MA 01201 Attn: oficial de direitos civis.
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910 yBegomrneHune 6y,qu npefocTaBnATbLCA Ha APYIrnuX A3blKaX. Russian

BRTA cooTBeTcTBYET amepukaHuax-nHBanugax 3akoHa 1990 roga, cratba 504 3akoHa o
peabvnutaumm ot 1973 roga, pasagen VI 3akoHa o rpaxxgaHckmx npaBax 1964 n gpyrux
3aKOHOB (heaeparnbHOro paBHbIX BO3MOXHOCTEN Y MO3TOMY He AornycKkaeT
ANCKpUMMHaLMM NO NPU3HaKy packl, Nona, LuBeTa, Bo3pacTta, HauMoHanbHoro
NPOUCXOXOEHUS, PENUTAN UITN MHBANUAHOCTK, B MPUEME U AOCTYN K U NIeYeHne B
BRTA nporpammax n meponpuatnax, a Takke 8 BRTA B HanmMe nnu 3aHAToCcTH
npakTuku. XKanobbl 0 npeanonaraemMon AUCKPUMMHALIMK U 3aNpPOCkl OTHOCUTENbHO
BRTA B nonuntnky HeguckpummHaumm moryT ObiTb HanpaeneHbl Ha BRTA, oguH
Columbus Avenue, Suite 201, MNMuttcdung, Ma 01201 Attn: coTpyaHuk no Bonpocam
rpakgaHCKMX rnpas.

Responsibilities

All employees and contractors of Berkshire Regional Transit Authority shall follow the
intent of these guidelines in a manner that reflects agency policy.

Supervisors and managers receiving information regarding violations(s) of this order, shall
determine if there is any basis for the allegation and shall proceed with resolution as
stated in the sections Supervisor Responsibility and/or Investigation of Complaints and
Appeal Process.

Supervisor Responsibility
Each supervisor or manager shall:

A) Ensure that there are no barriers to service or accommodation that would
prevent public transit usage oraccess.

B) Train staff as to what constitutes discrimination and barriers to access.

C) Take prompt and appropriate action to avoid and minimize the incidence of
any form of discrimination.

D) Notify the General Manager in writing of the circumstances surrounding any
reported allegations of discrimination no later than the next business day.

Investigation of Complaints and Appeal Process

Various methods of resolution exist. If a customer feels that their accommodation
request and/or access to public transportation was denied, they may file a complaint
through the following process:

1) Submit a written complaint with contact information to:
BRTA, One Columbus Ave, Suite 201, Pittsfield, MA 01201
Attn: Civil Rights Officer

2) E-mail the BRTA at info@berkshirerta.com

The General Manager will investigate the complaint and make a determination. Formal
investigation of the complaint will be confidential and will include, but is not limited to,
details of the specific incident, frequency and dates of occurrences and names of any
witnesses. Customer will be notified of the resolution.
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If the complainant is not satisfied with the resolution, an appeal process is available. An
appeal request for review of a determination of unlawful denial of access or
accommodation to public transportation must be filed, in writing, within 60 calendar days
of the incident. The written appeal must include the customer’s name, address, and
telephone contact number. A statement of reason(s) why the applicant believes the
denial of accommodation request or access to public transportation was inappropriate is
recommended.

The Administrator will set a mutually agreed-upon time and place for the review process
with the applicant and/or representatives within 30 days of the request. The applicant
may submit documents or other information to be included with the record and
considered in the review process. A record of the review will be kept, as determined by
the Administrator. Anyone needing special accommodations may contact the BRTA
office at (413) 499-2782 for assistance.

The right of the appellant to a prompt and equitable resolution of the complaint must not
be impaired by the appellant’s pursuit of other remedies, such as filing of a complaint
with the Department of Justice or other appropriate federal agency or the filing of a suit
in state or federal court. Use of this procedure is not a prerequisite to the pursuit of
other remedies.

Disposition of Complaints

Sustained Complaints - If the complaint is substantiated, this policy and procedure
prohibiting discrimination will be reviewed with the offender. Appropriate disciplinary action
and/or training will be taken pursuant to the agency disciplinary procedures.

Unsustained Complaints - Ifthere is insufficient evidence to either prove or disprove the
allegation(s), both parties to the complaint will be informed of the reason(s) for this
disposition.

Unfounded Complaint - If it is determined that an act reported pursuant to this policy/procedure
did not in fact occur, a finding of unfounded shall be made.

Exonerated Complaints - If it is determined that an act reported pursuant to this
policy/procedure did in fact occur but was lawful and proper within the guidelines
established herein, afinding of exonerated shall be made.

Robert Malnati, Administrator Date

Attachments 1 - Board meeting minutes
Attachment 2 - Service Standards
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Title VI Complaint Form

Section I:

Name:

Address:

Telephone (Home): Telephone (Work):

Electronic Mail Address:

Accessible Format Large Print Audio Tape
Requirements? TDD Other

Section ll:

Are you filing this complaint on your own behalf? Yes* No
*If you answered "yes" to this question, go to Section Ill.

If not, please supply the name and relationship of the

person for whom you are complaining:

Please explain why you have filed for a third party:

Please confirm that you have obtained the permission of Yes No

the aggrieved party if you are filing on behalf of a third
party.

Section lll:

| believe the discrimination | experienced was based on (check all that apply):

[ ] Race [] Color [ ] National Origin

Date of Alleged Discrimination (Month, Day, Year):

Explain as clearly as possible what happened and why you believe you were

discriminated against. Describe all persons who were involved. Include the name and
contact information of the person(s) who discriminated against you (if known) as well
as names and contact information of any witnesses. If more space is needed, please

use the back of this form.
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Title VI Complaint Form

Section IV

Have you previously filed a Title VI complaint with this Yes No
agency?

Section V

Have you filed this complaint with any other Federal, State, or local agency, or with any
Federal or State court?

[]1Yes [1No
If yes, check all that apply:

[ ] Federal Agency:
[ ] Federal Court [ ] State Agency
[ ] State Court [ ] Local Agency

Please provide information about a contact person at the agency/court where the
complaint was filed.

Name:

Title:

Agency:

Address:

Telephone:

Section VI

Name of agency complaint is against:

Contact person:

Title:

Telephone number:

You may attach any written materials or other information that you think is
relevant to your complaint.

Signature and date required below

Signature
Date

Please submit this form in person at the address below, or mail this form to:
Berkshire Regional Transit Authority

Title VI Coordinator

1 Columbus Avenue, Suite 201

Pittsfield, MA 01201
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